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Department of Social Services
RE: Consultation on Relational Contracting Documents

Overarching feedback and comments

The St Vincent de Paul Society National Council (the Society) welcomes the opportunity to provide
feedback on the Department of Social Services’ (DSS) suite of draft relational contract documents. The
Society has consulted with its counterparts in New South Wales, Victoria, Queensland, South Australia,
Tasmania, the Australian Capital Territory and the Northern Territory.

The Society commends DSS for moving towards relational contracting. As a significant and national
provider of Commonwealth-funded Emergency Relief services, the Society is often ‘at the coal face’, with
local people assisting others in their community in times of need and crisis. This requires agility and
flexibility, both operationally and administratively. Any changes by DSS to enable organisations such as
ours to respond efficiently and effectively are welcome.

The Society has strong and positive working relationships with DSS’ Grant Managers. In our mind, the new
partnership model builds on key operational elements that are already in place. However, we acknowledge
that it will take resources and time for relational contracting to be successfully implemented by all parties.

A successful partnership model is one that is open and transparent, delivers high quality outcomes to those
in need, is based on continuous improvement and is pre-emptive and adaptive when circumstances
change. Red tape should be reduced, data collected once but used often and administrative requirements
commensurate with levels of risk. The model itself, while flexible and responsive to need, should be stable
and long-standing, where possible.

Much of the evidence required (across the relational contract documents) hinges on risk and rightly so.
While the categories considered when determining risk include experience or service/ operational maturity
and coverage, no information is provided on the relative weight applied to these criteria. This potentially
disadvantages organisations with large service footprints, even though they have much ‘skin in the game’
and a long and established service history.

Overall, the relational contractual documents would benefit from providing more information on
departmental processes, particularly delegations, decision making, escalation and review processes.
Timeframes for departmental responses should also be specified.

More resources are recommended to help the sector build relational contracting capacity and specific terms
and conditions should be drafted for disaster responses.

Shell Agreement

The Society understands that while relational contracting means working in a more adaptive and
partnership-based way with DSS, it does not replace or override the Commonwealth Grants Framework,
particularly the Public Governance, Performance and Accountability Act 2013 and the Commonwealth
Grants Rules and Principles 2024; and conferred Ministerial powers.

Many of the rights, obligations and conditions for receiving and using public money still remain, such as
those pertaining to accountability, compliance with legislation, financial reporting and acquittals.
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The Society supports clauses defining A Relational Agreement, Guiding Principles, Accountability and the
proposed Governance Arrangement.

The Society is committed to a form of relational contracting that adds collaboration, flexibility and shared
governance, but does not remove the baseline requirements of grant management. In practice,
organisations will need to do both: maintain strong compliance and assurance systems while also working
in a more adaptive and partnership-based way with DSS. We note the reference to an Activity Work Plan
and assume this should read Delivery Plan. Terms of Reference, a governing document for the Partnership
Governance Forum (PGF), are new and must be negotiated and agreed. We note these should include
membership, cadence (meeting frequency), scope and decision processes. For clarity, further information
should be provided.

The agreed Governance Arrangement has significant implications for ongoing reporting, but this may
change throughout the Term of the Agreement. We suggest that it be considered at every Review Point,
particularly if an organisation is working under an Enhanced Partnership.

We assume that a Grantee may negotiate for a proportion of grant funding to assist with establishing an
Actions Register, Risk Register, and a Learning Log (idea/innovation) where these are not already in place.

Given the move towards outcomes tracking and measurement and continuous improvement, we also
assume that the Grantee may negotiate for a proportion of grant funding to establish or update data
systems, outcomes measurements and other processes that support continuous improvement. While the
documents state what grant funding cannot be used for, they are less explicit when it comes to identifying
what it can be used for, apart from supporting the Activity. For clarity, more information should be provided
on what is subject to negotiation, particularly with respect to the use of grant funding. Specifying scope
under Activity Details (Part B) does not fully address this issue.

The Early Warning clause does not specify timeframes for a Departmental response and should do so,
particularly as the onus is on the Grantee to notify the Department, as soon as practicable, of adverse
conditions that affect service delivery.

We note that the term ‘relational contracting’ is used to describe this suite of documents. However, even if
the Grantee delivers the Activity in accordance with the Agreement and meets all reporting and
accountability requirements and does so under budget, the Grantee may still be subject to direction, by the
Commonwealth, on what must be done with unexpended/remaining funds (Clause 34, Repayment). There
is a clause that acknowledges that a Grantee may hold Surplus and Uncommitted Funds through previous
grant agreements relating to the same or similar Activity (clause 55, Rollover); and that the Commonwealth
may give the Grantee written approval to retain all or part of these Funds. A true, relational contract would
provide the Grantee with agency and enable them to retain and decide how best to use any unexpended
funds on the Grant Activity.

Governance Framework

We note that Governance Approaches are set at the start of the Activity. The definition of Enhanced
Partnerships is broad and, as such, could capture an organisation with extensive experience but a large
service footprint or engaged in the delivery of high-risk services. Given the additional reporting required of
organisations that warrant Enhanced Partnerships, this status should be reassessed at each Review Point.
The Governance Approach includes consideration of service type risk and delivery context and includes a
diagram but provides no information on the weight attributed to each of the identified criterion. For instance,
it is unclear how a high-risk service is defined. Further, it seems that if an Activity is deemed high-risk, it will
always fall under an Enhanced Partnership Approach, regardless of the delivery context (which includes
scale, history/experience, delivery complexity and maturity).

The Society supports the PGF, the Relational Manager Check-Ins and the proposed frequency of meetings.
However, only minor in-scope changes within budget can be made by the Relational Manager. Anything
else appears to require the PGF, which only meets twice yearly if the Grantee falls under a Primary
Partnership. This is likely to be too long to wait to raise, discuss and negotiate anything other than minor
changes.

It is noted that major changes (such as those affecting outcomes, budget, footprint) must be reviewed by
the PGF and may trigger escalation, with reference to the Decision Matrix. The Matrix steps out various
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scenarios at a high level only, without timeframes for responses and limited information on how escalation
is defined or decisions are reviewed. Further comments are provided under the Decision Matrix section.

As noted above, PGFs should involve other Grantees when services are being delivered in disaster-affected
areas, and this should be facilitated by DSS.

Decision Matrix

The Society notes the Ministerial powers retained under the Commonwealth Grants Framework, particularly
with respect to decisions on funding levels, grantee selection and programs for agreement negotiation; and
that these powers may be delegated. We also note that the Minister is accountable for significant changes
such as service areas, reduction in scope or termination for fault and that these decisions are escalated to
the Minister when they exceed the delegation.

For clarity, information on departmental delegations should be made accessible. More information should
also be provided on the type of matter escalated and the decision pathway.

Avenues for appeal or review of a decision, at any point on the decision pathway, appear to be limited. The
matrix states that “If issues are unresolved or systemic, they are escalated through departmental and
organisational leadership channels in line with dispute resolution and governance frameworks.” However,
the standard clause on dispute resolution would only be invoked for serious matters and requires an attempt
to resolve the dispute by negotiation prior to initiating legal proceedings. And the governance framework
provides very little information on review processes.

The capacity to rebalance expenditure within scope states that the “Grantee may rebalance expenditure
across approved activities or categories within agreed limits”. For clarity, information on how agreed limits
are defined would be helpful.

Again, departmental operational timeframes for processing variations should be specified.

We wonder whether the proposed approach to decision-making will be workable with large Grantees where
delivery of a service is managed at a regional and local level below the signatories to the Agreement. This
raises questions about who in the Grantee’s delegation frameworks will hold the authority to alter
agreements that have been entered into by the Grantee’s authorised representative. Considerable
preparation and clearance processes will be required in the lead up to and following the Review Points as
it is highly likely that the Grantee’s representative attending the PGF will not have the delegation (or
authorisation) to agree and sign off on proposed significant changes. The time and resources involved
should be factored into and reflected in the draft documentation.

Provider Readiness Self-Assessment Checklist

The checklist provides a general overview of contractual administration and management, a diagrammatic
representation of quality improvement and a general description of readiness domains and indicators. A list
of support tools is provided including ‘internal activities within the organisation, sector-led initiatives and
DSS guidance training or communities of practice (where available).

It is suggested that DSS increase the ability of organisations to access external and independent support
if needed. Considerable resources will be required to complete and maintain the checklist, with the degree
of requirements varying depending on whether the Activity is deemed a Primary or Enhanced Partnership.

DSS has funded many initiatives in the past to build sector capacity, to assist service providers’ capacity to
plan, implement and evaluate programs, and to incorporate evidence-based approaches into practice (see
ANROWS Building Safe Communities for Women; About Evidence and Evaluation Support (EES, AIHW).
There is no reason why a similar approach could not be taken to assist the sector transition towards
relational contracting.

Flexibility Policy

This policy is particularly important in the delivery of activities such as Emergency Relief, where rapid
responses are required in response to disasters. We agree with the definition of flexibility and what it means
in practice.
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However, the policy would benefit from more information on how flexibility will be applied in times of disaster.
For instance, formal variation is required for any change that conflicts with policy, legislation or government
decisions. Many matters pertaining to service delivery potentially fall within these categories. An example
includes the Society’s requests during the 2019 Black Summer bushfires to increase the cap on cash
payments, which were set at $1,000. The Society’s experience was that those who needed assistance
benefitted most from this type of arrangement — it provided people with agency (which is important during
times of stress) by enabling them to determine what they needed and how best to achieve it. The cap was
insufficient for households who had lost everything. The Society was allocating far greater amounts (after
an assessment of need) from its own donation pool. Repeated requests for review by the Commonwealth
on its policy position were knocked back. Further, requesting and processing a variation is time consuming
during a period when time is of the essence.

The evidence required to use flexibility hinges on the level of risk. When a disaster is underway, it is very
difficult to obtain accurate, real-time data on its impact. This makes it difficult to determine what is needed,
when, by whom and where. Real needs become apparent in the immediate days and weeks after the
disaster event. And sometimes it takes this long to reach those affected due to road closures and utilities
and communications outages.

Working with other service providers during a disaster period is critical to ensuring that affected areas are
covered. While the policy notes that flexibility decisions should support the whole service system, not just
individual organisations, no mechanism is outlined as to how this will be achieved. It is suggested that PGFs
with all funded providers in the disaster-affected areas would assist.

We agree that processes should be quick and practical, but the policy does not provide any timeframes for
decision making.

Relational Contracting Readiness Roadmap

The Society notes that the readiness roadmap applies to implementing and scaling relational contracting
for the Children and Family Support program. The extent to which this learning will translate to other
program types is unknown. Managing and evaluating in tandem provides little time for the new system to
bed down which could potentially raise issues for the evaluation. More information is needed on the ‘growth
and expansion’ phase, when relational contracting is scheduled to be rolled out for other DSS programs.
An independent, thorough evaluation is essential, and more information is needed on this phase.

Glossary
As outlined above, some aspects of the documentation require further clarification.

Definitions should also be provided for: terms of reference, high-risk service, departmental delegations,
agreed limits, and departmental and organisational leadership channels.
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